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This resource is a compilation of information on starting a new practice. The contents of this
document are for your consideration but are not to be considered as legal advice. The
resources listed are not exhaustive but will start you in the right direction once you have a
business plan and are ready to start.

Business Ownership Structures

If you are starting a business in NS Access Nova Scotiais a good place to start. Whether you
need to register your business, obtain licenses and permits or start paying taxes they can
help to get your business up and running smoothly. If you are registering a Partnership or
Sole Proprietorship you can use the online service for business.

In Nova Scotia, you have three choices when it comes to your business structure: 1) Sole
Proprietor, 2) Partnership or 3) Incorporation. For many new businesses, the best initial
ownership structure is either a sole proprietorship or — if more than one owner is involved --
a partnership.

Sole Proprietorships - With this type of business organization, you are the sole owner, and
fully responsible for all debts and obligations related to your business. All profits are yours
to keep. Because you are personally liable, a creditor can make a claim against your personal
assets as well as your business assets to satisfy any debts.
Advantages:

e Easyand inexpensive to register

e Regulatory burden is generally light

e You have direct control of decision making

e Minimal working capital required for start-up

e Some tax advantages if your business is not doing well (for example, deducting your
losses from your personal income, and a lower tax bracket when profits are low)
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e All profits go to you directly

Disadvantages:

o Unlimited liability (if you have business debts, claims can be made against your
personal assets to pay them off)

e |Income is taxable at your personal rate and, if your business is profitable, this
could put you in a higher tax bracket

e Lack of continuity for your business if you are unavailable

e Can be difficult to raise capital on your own

A "sole proprietor" is anyone who is carrying on a business which is not incorporated and
who is doing so without any legal partners, thatis, carrying on business by oneself. In Nova
Scotia, a sole proprietorship is registered as a "partnership" -- but with only one partner
listed, in other words, it is a partnership of one. Itis legal to carry on business in Nova Scotia
without getting this Registration provided that you use only your own personal name in your
business dealings. (For example, Alice does catering but uses only her own personal name
--Alice Doe -- on all business cards, documents, forms, cheques, ads, etc. and does not use
a name like "Alice's Catering Service".

Partnership - A partnership is a non-incorporated business that is created between two or
more people. In a partnership, your financial resources are combined with those of your
business partner(s) and put into the business. You and your partner(s) would then share in
the profits of the business according to any legal agreement you have drawn up.

In a general partnership, each partner is jointly liable for the debts of the partnership. In a
limited partnership, a person can contribute to the business without being involved in its
operations. A limited liability partnership is usually only available to a group of
professionals. (Such as lawyers, accountants physiotherapists, doctors etc.)

When establishing a partnership, you should have a partnership agreementin place. This is
important because it establishes the terms of the partnership and can help you avoid
disputes later on. Hiring a lawyer or other legal professional to help you draw up a
partnership agreement will save you time and protect your interests.
Advantages:

o Fairly easy and inexpensive to form a partnership

e Start-up costs are shared equally with you and your partner(s)

e Equal share in the management, profits and assets

o Tax advantage — if income from the partnership is low or loses money (you and your
partner(s) include your shares of the partnership in your individual tax returns)
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Disadvantages:
e Thereis no legal difference between you and your business

o Unlimited liability (if you have business debts, personal assets can be used to pay
off the debt)

e Can be difficult to find a suitable partner
o Possible development of conflict between you and your partner(s)

e You are held financially responsible for business decisions made by your
partner(s); for example, contracts that are broken

e Legalissues for small business (Federal Government site)

Corporations — Another type of business structure is a corporation. Incorporation can be
done at the federal or provincial/territorial level. When you incorporate your business, it is
considered to be a legal entity that is separate from its shareholders. As a shareholder of a
corporation, you will not be personally liable for the debts, obligations or acts of the
corporation. It is always wise to seek legal advice before incorporating.

Corporations that practice physiotherapy in Nova Scotia are governed by the Regulated
Health Professions Act, the Physiotherapy Specific Regulations, and NSRPT Bylaws,
Policies, Standards and Guidelines. The act and regulations require the majority of the
issued shares and the voting shares be owned, legally and beneficially, by one or more
registered physiotherapists. Also, a majority of the directors and the President of the
corporation must be physiotherapists. Refer to the Act and regulations for further
details and required forms.
Advantages:

e Limited liability

e Ownership is transferable

o Continuous existence

o Separate legal entity

o Easierto raise capital than it might be with other business structures

o Possible tax advantage as taxes may be lower for an incorporated business

Disadvantages:
e Acorporationis closely regulated
e More expensive to set up a corporation than other business forms

o Extensive corporate records required, including documentation filed annually with
the government
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e Possible conflict between shareholders and directors

¢ You may be required to prove residency or citizenship of directors

Other Things You Should Know
Government Regulations:

There are many laws and regulations which you must follow. They are either municipal,
provincial or federal, and not knowing the law is no excuse for not following it. The onus is on
you to learn what you have to know to be in business.

References:

e Partnerships and Business Names Registration Legislation

e (Canada Business Startup Guidelines

e Personal Health Information Act

e PHIA ToolKit
= NSRPT Practice Standards

Labor Standards:

Every province has rules regarding the minimum hourly wages to be paid, overtime and paid
holidays. These rules protect employees from unethical employers but as an employer you
can inadvertently make mistakes on pay that put you in jeopardy of violating the law. You
should familiarize yourself with the employment rules in your province.

References:

e | abour Standard Code

e Guide to Labour Standards in NS

e Employment Rights

Safety Regulations:

In Nova Scotia, the Occupational Health and Safety departmentis responsible for workplace
safety, in conjunction with the workers compensation board. It is your responsibility to know
the workplace safety rules for business.

References:

e Occupational Health and Safety

e Workers Compensation Board

e | one Workers Guide
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e Workplace Hazardous Material System

Payroll deductions, Remittances, Fines and Penalties, T4s and T4 Summaries:

The CRA website provides information on how much income tax you need to deduct from
employees payroll cheques. You also have to deduct Canada Pension Plan (CPP) and
Employment Insurance (El) premiums. These need to be remitted to the government monthly
along with your employer’s share of CPP and El. You also need to issue annual T4s for each
year’s earnings before February 28th of the next year. You also must submit to the federal
government copies of all T4s and a T4 Summary document. See the CRA website for details
and forms.

Setting your Client Treatment Rates and Insurer Agreements:

When setting treatment rates, you will want to cover your costs and consider what your
competitors are charging. You must also consider what Blue Cross, WCB and other third-
party payers will pay and decide whether you can afford to, or afford not to, take these
clients. You may want to accept only payments from clients themselves and then let the
clients bill their own insurers.

Read all Agreements carefully

1. To be sure that you can meet the requirements without compromising the
Professional Standards of Practice and Code of Ethics.

2. To be sure there are no requirements that are different than typical practice.

Staffing

If you, or your business, are hiring staff to carry out services, you need to consider the
advantages and disadvantages of Hiring a contractor VS hiring an employee:

Hiring a Contractor

e Contractors don’tget benefits packages or pensions from the employer. They must
pay someone to cover their vacations if they want to maintain clients. You have no
say in who the contractor hires to help them or cover for them.

e They pay their own Canada Pension Plan CPP/QPP contributions and they make
their own taxes and El payments. They are responsible for their own health and
benefit planning

e When you hire a contractor, it is assumed that they are proficient at the required
task and therefore do not require paid training.

e You should have a detailed Contract of Service with specifics of the job,
responsibilities of each party to the Contract, non-exclusive clause, vacation time/
coverage, equipment usage, advertising of services, and right of termination.
(Could be an Appendix to the Contract)

5|Page


https://novascotia.ca/just/regulations/regs/ohswhmis.htm
https://www.canada.ca/en/revenue-agency/services/e-services/cra-login-services.html
https://www.thebalancesmb.com/hiring-employees-vs-hiring-contractors-the-pros-and-cons-2948201
https://www.thebalancesmb.com/the-hiring-process-hiring-employees-in-canada-2948196
https://www.thebalancesmb.com/the-advantages-of-being-a-contractor-2948558
https://www.thebalancesmb.com/canada-pension-plan-cpp-2948655

e Hiring contractors allows flexibility in the contract to match your business
activities, but diminishes control of the practice.

Hiring an Employee

e As an employer, you have to do payroll, which involves withholding income
tax, pay the employer's share of CPP/QPP, Employment Insurance (El), vacations
etc.

e You may provide pensions, health and lifeinsurance, and other common employee
benefits, all of which increase your costs, but appeal to employees.

¢ When you hire an employee, it is assumed that they are proficient at what they do
but you may offer professional development opportunities.

e You should have a detailed job offer that includes job description, salary and
benefits, vacation time, and reference to any orientation, exclusivity, performance
policies etc.

e Employing staff gives you full control over who is working for you and their work
hours.

If a business hires a contractor who is later deemed to be an employee, both parties
lose big:

e The employer will have to remit unpaid taxes and may be subject to penalties
and/or interest.

e CPP and El premiums will all have to be paid.

e Business expense deductions claimed by the "contractor" will have to be repaid
(this can have catastrophic financial repercussions in cases where a "contractor"
has several prior years of deductions disallowed by the CRA).

If you, or your business, contract out your services:

You need to be aware that the employee relationship and the business relationship are gray
areas that are constantly in flux, so it’s important to do what you can to protect your
‘independent contractor in Canada’ status. In particular, you want to be sure work as a
contractor remains "independent" of the employer by making sure it passes the Four Point
Test. (See also the NSRPT Employment Guideline)

The Four Point Test is the standard that the CRA uses to determine which type of relationship
exists. Their document Employee or Self-Employed? (RC4110) “sets out a method that
should, in most cases, allow payers and workers to determine the nature of their
relationship.” The method is based on four key points; control, ownership of tools, the
chance of profit/risk of loss, and integration.

The contractor who only has one client (business relationship) makes it too easy for
others to perceive the relationship with that client as an employer- employee one.
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(*Having a single client puts your small business in danger of being declared a personal
services corporation by the CRA.)

If you are incorporated but working exclusively for a single employer and performing
activities that an employee would normally perform you risk being considered a
Personal Service Corporation and losing the ability to claim the Small Business
Deduction and other deductions.

Attached Appendices:
e Clinic Checklist
e Record Keeping Checklist
e Release of Information Checklist
e Sample Contract

e Sample Table of Contents for Clinic materials
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Clinic Tools

Introduction

To assist physiotherapists in meeting the expectations outlined in the Standards for
Professional Practice, some key elements of a clinic/workplace have been highlighted in the
form of a checklist. This list is not exhaustive but rather is intended to provide
physiotherapists with an additional tool that can be used to facilitate the setting up of a
clinical practice. The checklist should not be used in isolation. There may also be legislative
or occupational requirements that are not covered in the checklist.

The Clinic Setting Should Have

A Safe Work Environment — Are the appropriate safety measures in place?

[1 Emergency exits unobstructed and clearly marked.
[J Sharp and hazardous waste containers easily available and regularly disposed of.
L Fire extinguishers are present, functioning and regularly inspected.

[J Firstaid kitand employees trained infirstaid as perthe N.S. Workplace Health and
Safety regulations.

[1 Electrical equipment functioning properly with documented calibration and
service done as per manufacturer specifications.

[J Hospital grade and grounded outlets are in place, as per current code.
[1 NSRPT policies and procedures manual is available. (or access to it online)

[J Disposable gloves/masks available in sizes appropriate for staff.

Appropriate space — Have the following areas been managed appropriately?

0 Adequate space to meet the workload and allow for safe movement about in all
areas including waiting area and treatment areas.

O The space is clean, tidy and wheelchair accessible.

0 Space and plan for storage of charts — double-locked and maintained for at least
6 (six) years.

0 Space for charting in a non-public area.

Administration Policies - Have these items been considered in the Policies and
Procedures Manual of the clinic?

[1 Scope and limitations of the physiotherapy service (e.g. mission statement).
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[J Current organizational chart which delineates the relationships of custodian and
agent as perthe Personal Health Information Act (PHIA), and, sets out formal lines
of communication within the physiotherapy service.

[1 Written job descriptions for each position.
[J Orientation program for all new staff.

[J Infection control procedures including Universal Precautions and cleaning of
treatment area.

U Workplace Hazardous Materials Information System (WHIMIS) training as
appropriate for OHS standards.

A process for reporting and reviewing adverse events.
Fire and emergency plans. (Should also be posted in clinic)

Staff development plan with allowance for continuing education.

O O o O

Procedure for patients to call staff to their area. (Should also be posted in
treatment area)

[J Confidentiality policies in place and being utilized. (use, storage and disclosure
for personal information; back-up of electronic files, etc.)

[1 Policies and forms for filing complaints, recording electronic user activity, and
dealing with requests for access to, or correction of, personal health information
as perthe Personal Health Information Act (PHIA).

Patient Information - Is this information transparent and available to all patients?
Billing fees/rates/discounts are posted and visible.

1 Clinic process for dealing with missed appts and no shows.

0 Names of all the physiotherapists are posted and visible.

0 Isthe Notice of Purpose posted and readily available? Does itinclude a complaints
process?

0 Information on Requests for Charts/ Records is available, and forms are on hand.

O Thereis a designated person to deal with request for information under PHIA.

Useful Links / Resources:

e http://novascotia.ca/lae/healthandsafety/docs/FirstAidGuide.pdf

e http://novascotia.ca/dhw/phia/documents/PHIA-complete-toolkit.pdf
e NSRPT Advisory Statement on Calibrations Revised
e NSCP Practice Standards and Guidelines

e http://nsphysio.com/WHMIS.html
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Introduction

To assist physiotherapists in meeting the performance expectations outlined in the
Standards for Professional Practice and the Chart Legibility Advisory, some key elements
have been highlighted in the form of a checklist. This list is not exhaustive but rather is
intended to provide physiotherapists with an additional tool that can be used to facilitate the
application of professional standards into clinical practice and/or assistin auditing their own
records. The checklist should not be used in isolation. There may also be legislative or
employer requirements that are not covered in the checklist.

Patient Records

Identification - Is there a system to uniquely identify the following individuals?
[] Patients
[J Health Information Custodian (HIC)

[1 Service Providers

General - Have the following areas been managed appropriately?
0 Legibility of entries
0 Additions or changes to the record
"1 Use of abbreviations
[ Storage, retention, and disposal of records
0 Reference to care maps
0 Access and privacy policies and forms
1 Signatures
1 Audit mechanism

1 Dates

Clinical - Have the following items been included and captured in appropriate detail?
[1 Patient demographics
[] Treatment plan
[1 Relevant health, family and social history

[J Treatment provided
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Referral and/or primary health care provider information (where appropriate)
Components of care that were assigned to another provider

Patient subjective concerns

Dates of all patient interactions

Assessment results (including objective measures)

Notation and reporting of any adverse events

o o o o o o O

Copies of, or notes documenting, all relevant communications (written, verbal
and electronic)

[J Treatment goals

Consent - Was informed consent obtained and documented for the following?
[] Assessment
[J The involvement of other care providers
[1 Treatment/Changes in Treatment

[ Release of information

Progress Notes — Do progress notes appear chronologically at an appropriate frequency
and do they include the following?

[] Subjective notes/interactions
Outcomes measures used

0
[J Subsequent changes to the treatment plan
'] Results achieved

0

Easily legible to any reader

Discharge Summaries — Are discharge summaries routinely completed and do they
include the following?

[1 Reason for discharge
[1 Other details as appropriate

[J Status atdischarge ...Collaborative if appropriate.

Records - Do collaborative records allow physiotherapists to meet the performance
expectations outlined in the standards? Such as:

[] Retaining ongoing access

[1 Ensuring all entries can be attributed to the appropriate care providers
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Financial Records

Financial Records — Do financial records include the following?
[1 ldentification of both patient and service provider
L] Date of service
[J Service or product provided

[ Detailed fee information

Equipment Records
Equipment Records — Do equipment records include the following?
[J Records of equipment inspection, maintenance and service done are kept.

[J Documentation on electrical service is available...must meet existing code.
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Introduction

To assist physiotherapists in meeting the expectations outlined in the Personal Health
Information Act (PHIA) some of the key elements have been highlighted in the form of a
checklist. This list is not exhaustive but rather is intended to provide physiotherapists
with an additional tool that can be used to facilitate the management of personal health
information appropriately. The checklist should not be used in isolation. There may also
be other legislative or employer requirements that are not covered in this checklist. This
is not Regulator legislation and therefore complaints related to this are dealt with by the
Review Officer from the Privacy of Information Office.

Managing Health Records/Information
GENERAL- Are the following things in place?

[J Isthe clear delineation of the roles of Custodian and Agent?
[J Isthere aperson assigned to deal with the PHIA matters?

[J Are there clear written policy and procedures for the storage, retention, and
disposal of records, and of extraneous note/reports not used in delivery of your
services.

[J Are there clear written policies for access to, and privacy of, personal health
information.

J Is the Notice of Purpose posted and readily available? Does it include a
complaints process?

[1 Is there an audit mechanism for access to records and a policy for reporting
breaches of privacy?

[J Dates clearly recorded document requests and access to records.

TEMPLATES - These are all available in the PHIA Tool Kit...Copy them and have them
available.

Notice of Purpose
Duties of Custodian
Duties of an Agent
Letter of Request

Request for Change to record

O O o O O o

Letter of response with estimate
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Letter of Refusal
Schedule of Fees
Assessment results (including objective measures)

Notation and reporting of any adverse events

O O o O o

Copies of, or notes documenting all relevant communications (written, verbal
and electronic)

[J Treatment goals

Identification — Who is making the request?

[J Patient or someone else? Must be in writing and indicate what specifically is
being requested.

[ Isittoreview Chart? (see template letter)
[J Isitfor acopy of the clinical record/ notes? (see template letter)

[J Isitarequestto make correction to chart? (See template letter) A request for
additions or changes to the record must clearly indicate, and validate the
change being sought. If no response is received in 30 days it is considered to be
anoresponse.

Release /Review Of Records

Consent - Was informed consent obtained by the custodian and documented for the
following?

'] Chart Review

(] Chart Copy

"] Release of information
[l

Third Party Access to Records

The Chart Record - Is the Chart complete with all notes, reports and tests used to
provide service to the patients?

[J Notes are signed and in chronological order.
[J Allreports and or tests used to plan the treatment are included.

[J Anyreports received but not used in treatment planning or service provision,
are not included in chart but, have been destroyed in accordance with
document disposal policy.

[J Allconsents and access to the chart are recorded and easily legible to any
reader.
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Records — Are the records being kept in accordance with the storage, retention and
disposal policies and procedures?

[l Retained for 6 years.
[1 Stored in secure areas with limited access

(] Ability to track access to the record?
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SAMPLE CONTRACT FOR SELF EMPLOYED PHYSIOTHERAPISTS
Contract for Physiotherapy Services

This agreement dated , is by and between

Name of owner

with office/clinic located

and PT. Name
of Physiotherapist

The Term of this contact is Months.

Contractor Status
Contractor is an independent contractor and not an employee of the above-named entity.

It is agreed upon, between the Owner and the Physiotherapist, that as an Independent Contractor the
Physiotherapist:

e Has control of the means, manner and method by which services are provided within the
acceptable Physiotherapy guidelines.

¢ Non-exclusive ...Has the right to perform services for individuals who are not patients of this
clinic during the term of this agreement and to refuse to provide services to patients of clinic as
well.

e Shall indemnify and hold the clinic not responsible for any loss or liability arising from services
provided under this agreement.

e |s responsible for maintaining an active license and registration as well as current Professional
Liability Insurance (MPI) in the province of Nova Scotia.

e Is responsible for their own caseload, daily schedule, new appointments and schedule changes.

e Is responsible for all advertising related to their service provision and shall absorb fees incurred
for promotion of the physiotherapy service.

¢ Is responsible for keeping their treatment area clean and accessible and safe.

e Is responsible for ensuring that equipment provided / rented /used is properly and regularly
calibrated and serviced.

e Invoices for service provided and has the authority to revoke or alter any fee attributed to their
license number.

e Maintains all their client records, both during the contracted time and after the contract term
expires, as required to fulfill their professional obligations.

¢ Has authority to make all decisions related to hiring, and supervision of support personnel and
assignment of task in accordance with the Regulator Standards. The physiotherapist can hire
and pay a substitute physiotherapist.

Terms of Payment:
The contractor is compensated by a flat fee and incurs expenses in carrying out the services.
There are no benefits or profit sharing permitted.

Signed: (Owner) Date:
Signed: (PT) Date:
Witnessed by: Date:
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